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CEKLERIN iBRAZ SURECIH

Bilindigi lzere ¢ek, diizenleyen tarafindan ¢ek
hesabinin  bulundugu  muhataba  hitaben
diizenlenen, belli bir paranin, lehine diizenlenen
sahsa (lehtar) ya da ondan usuliine uygun olarak
devralan sahsa (hamil) kayitsiz ve sartsiz
O0denmesi emrini igeren bir havale olup, ¢ekin
ibrazi icin g¢ekte O6deme yerinin belirtilmesi
gerekmektedir.

Eger ¢ekte 6deme yerine iligkin agik¢a bir yer

belirtilmemisse, muhatabin ticaret

yaninda gosterilen yer O0deme yeri sayilir.

unvani

Muhatabin ticaret unvani yaninda birden fazla
yer gosterilmisse, ilk gdsterilen yer 6deme yeri
kabul edilir =~ Muhatabin unvanin yaninda
herhangi bir yer belirtilmemigse muhatabin
merkezinin bulundugu yer 6deme yeri kabul
edilir.

Cek yapragi, 6deme giinii geldiginde 6deme
yerinde muhatap bankaya ibraz edilmek suretiyle
tahsil edilirr. Ancak muhatap bankanin
Tiirkiye’nin  herhangi bir yerindeki subeye
yapilan ibraz da gegerli bir ibrazdir. Yine ¢ekin
bir takas odasina ibrazi1 6deme i¢in ibraz yerine

geger.

CHECK SUBMISSION PROCESS

As it is known, a check is a money order issued
by the issuer addressed to the drawee where the
check located, ordering the
unconditional payment of a certain amount of

account is

money to the person in whose favor the check is
issued (beneficiary) or to the person who has duly
taken over from him/her (bearer), and the place
of payment must be specified in the check for the
presentation of the check.

If the place of payment is not clearly indicated on
the check, the place indicated next to the trade
name of the drawee shall be deemed to be the
place of payment. If more than one place is
indicated next to the trade name of the drawee,
the first place indicated shall be accepted as the
place of payment. If no place is indicated next to
the trade name of the drawee, the place where the
drawee's headquarters is located shall be deemed
the place of payment.

The check leaf shall be collected by presenting it
to the drawee bank at the place of payment on the
payment date. However, presentation to a branch
of the drawee bank anywhere in Turkey is also a
valid presentation. Again, presentation of a check
to a clearing house is a valid presentation for
payment.
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Diger yandan oOnemle belirtmek isteriz ki,
ceklerin 0denmesine iligkin dikkat edilmesi
gereken bir husus da ceklerin muhataba ibraz
edilmesi gereken siiredir. Kanunda ¢ekin ibrazina
iliskin diizenleme ve 6deme yerine gore birtakim
farkli stireler Ongoriilmiis olup bu siireler
asagidaki sekildedir.

Eger ¢ek, diizenlendigi yerde 6denecekse, 6deme
tarihinden itibaren on giin, diizenlendigi yerden
baska bir yerde ddenecekse bir ay, diizenlenme
yeri ve 0deme yeri farkli ilkeler olan g¢ekler
iilkeler ayn1 kitada ise yine bir ay, farkli kitadalar
ise li¢ ay i¢inde muhataba ibraz edilmelidir. Bu
bakimdan, bir Avrupa iilkesinde diizenlenip de
Akdenize sahili bulunan bir iilkede 6denecek
olan ve aymi sekilde Akdenize sahili olan bir
iilkede diizenlenip bir Avrupa iilkesinde
O0denmesi  gereken  ¢ekler kitada
diizenlenmis ve 6denmesi sart kilinmis sayilir.

ayni

Cekin muhatap bankaya ibrazi i¢in Ongoriilen
siireler, ¢ekte yazili olan diizenlenme tarihinin
ertesi giiniinden itibaren islemeye baglar. Cekin
siiresinde ibraz edilmemesi halinde ¢ek artik
kambiyo senedi o0zelligini kaybedecek olup,
kambiyo 0zelligini kaybeden bir c¢ek ciro
edilemeyecegi gibi, kambiyo senetlerine 6zgii
icra takibine de konu edilemez.

Cekin karsiliksiz ¢ikmasi durumunda ¢ek hamili,
cirantalarla diger ¢ek
bor¢lularina ibraz siiresinin bitiminden itibaren
iic yil igerisinde bagvurabilir. Yine ¢ek
bor¢lularindan  birinin  digerine kars1t sahip

diizenleyene  ve

oldugu basvurma haklari, bu ¢ek bor¢lusunun
¢eki 6dedigi veya c¢ekin dava yolu ile kendisine
kars1 ileri siirildiigii tarihten itibaren {i¢ yil
gecmekle zamanasimina ugrar.
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On the other hand, another issue to be considered
regarding the payment of checks is the time
period within which the checks must be
presented to the drawee. The law stipulates a
number of different periods for the presentation
of the check according to the place of issue and
place of payment, and these periods are as
follows.

If the check is to be paid at the place of issue, it
must be presented to the drawee within ten days
from the date of payment; if it is to be paid at a
place other than the place of issue, it must be
presented within one month; if the place of issue
and place of payment are in different countries, it
must be presented to the drawee within one
month if the countries are in the same continent,
and within three months if they are in different
continents. In this respect, checks issued in a
European country and payable in a country
bordering the Mediterranean Sea and checks
issued in a country bordering the Mediterranean
Sea and payable in a European country shall be
deemed to be issued and payable on the same
continent.

The periods stipulated for the presentation of the
check to the drawee bank shall start to run from
the day after the date of issue written on the
check. In the event that the check is not presented
in due time, the check will lose its characteristic
of a bill of exchange, and a check that loses its
characteristic of a bill of exchange cannot be
endorsed, nor can it be subject to execution
proceedings specific to bills of exchange.

In the event that the check bounces, the bearer of
the check may apply to the endorsers, the issuer
and other check debtors within three years from
the end of the submission period. Again, the right
of recourse of one of the check debtors against
the other shall expire three years from the date of
payment of the check by this check debtor or the
date on which the check is asserted against him
through litigation.
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Cekler yabanci paranin ddenmesini emrini de
icerebilir. Eger yabanci paranin 6demesi emrini
igeri ¢ekte ki yabanci para ¢ekin 6deme yerinde
rayici olmayan bir para ile O6denmesi sart
kosulmus ise, bedeli, ¢ekin ibraz gliniindeki
degerine gore o iilke parasi ile ddenebilir. Ibraz
edilmesine ragmen 6denmedigi takdirde hamil,
¢ek bedelinin dilerse ibraz dilerse Odeme
giinlerindeki rayi¢ degerine gore iilke parastyla
O0denmesini isteyebilir. Yabanci iilke parasinin
degeri, 6deme yerindeki ticari teamiillere gore
belirlenir.  Bununla  beraber diizenleyen,
Odenecek tutarin ¢ekte yazili belirli bir kura gore
hesap olunmasimi sart kosabilir. Diizenleyen,
O6demenin belirli bir para ile yapilmasini (aynen
O0demeyi) sart kogsmus ise 6deme o yabanci para
cinsinden yapilmak zorundadir. Cek bedeli,
diizenlenme ve oOdeme {ilkelerinde ayni adi
tagityan ve fakat degerleri birbirinden farkli olan
para ile gosterildigi takdirde, 6deme yerindeki
para kastedilmis sayilir.

Kanunda agik¢a muhatabin ancak bir banka
olmasi sartmin Tiirkiye’de 6denecek ¢ekler igin
gecerli oldugu belirtilmistir. Odeme yeri Tiirkiye
disinda olan bir iilkede, muhatap sifat1 o yerin
mevzuatina gore belirlenecektir. Bu durumda
O0deme yeri yabanci bir iilke olan ve Tiirkiye’de
bulunan ceklerin Tiirkiye’de tahsil
edilemeyecegi  diisiiniilse de uygulamada
Tiirkiye’deki c¢ogu banka, yabanci bankalar
tarafindan  konvertibl  paralar
diizenlenmis doviz ¢ekleri tahsil edebilmektedir.
Yabanci tilkede 6denmesi gereken doviz cekleri
Tiirkiye’deki
bankalara tahsile gonderilmekte, c¢ek bedeli
kendi hesaplarina alacak kaydedildikten sonra

uzerinden

bankalar tarafindan muhabir

¢ek hamiline 6demesini yapmaktadirlar.
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Checks may also contain an order for the
payment of foreign currency. If the foreign
currency in the check ordering the payment of
foreign currency is stipulated to be paid in a
currency which is not the currency of the place of
payment of the check, the amount may be paid in
the currency of that country according to its value
on the day of presentation of the check. If the
check is presented but not paid, the bearer may
demand payment of the amount of the check in
the currency of the country according to its
current value on the day of presentation or the
day of payment. The value of the foreign
currency shall be determined according to the
commercial practices at the place of payment.
However, the issuer may stipulate that the
amount to be paid shall be calculated according
to a certain exchange rate written on the check. If
the issuer stipulates that the payment must be
made in a certain currency (payment in kind), the
payment must be made in that foreign currency.
If the amount of the check is denominated in
money of the same denomination in the country
of issue and the country of payment, but of
different denominations, the money of the
country of payment shall be deemed to be meant.

The law explicitly states that the condition that
the drawee must be a bank applies to checks
payable in Turkey. In a country where the place
of payment is outside Turkey, the drawee will be
determined according to the legislation of that
country. In this case, eventhough it is thought that
checks whose place of payment is a foreign
country and which are in Turkey cannot be
collected in Turkey, in practice, most banks in
Turkey can collect foreign currency checks
issued by foreign banks in convertible currencies.
Foreign currency checks payable in a foreign
country are sent for collection to correspondent
banks by banks in Turkey, and after the amount
of the check is credited to their own accounts,
they make the payment to the bearer of the check.
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