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Korona Viriis Nedeniyle Is Hukuku Alaninda Getirilen
Yeni Diizenlemeler
17 Nisan 2020 tarihinde Resmi Gazete’de yayimlanarak
yiriirlige giren 7244 sayili “Yeni Koronaviriis (Covid-19)
Salgimimin  Ekonomik ve Sosyal Hayata Etkilerinin
Azaltilmast  Hakkinda Kanun ile Bazi Kanunlarda
Degisiklik Yapimasina Dair Kanun” (“Kanun”) ile Covid-
19 salgininin sosyal ve ekonomik hayat tizerindeki olumsuz
etkilerinin en aza indirilmesi amaciyla oOzellikle isci
isveren iliskilerine yonelik bir takim yeni diizenlemeler

getirilmistir.

1. 1is Sozlesmelerinin isveren Tarafindan Feshi 3

Ay Yasaklanda
Kanun’un yiiriirlige girdigi tarih olan 17 Nisan 2020
tarihinden itibaren 3 aylik siireyle, Is Kanunu’nun
kapsaminda olup olmadigina bakilmaksizin her tiirli is
veya hizmet sdzlesmesi, Is Kanunu’nun 25. maddesinin

birinci fikrasinin  (II) numarali bendinde ve diger

New Regulations on Labor Law due to Coronavirus

“Law on Reducing the Effects of the Novel Coronavirus
(Covid-19) Pandemic on Economic and Social Life and the
Law on the Amendment of Certain Laws” ("Law") numbered
7244, published in the Official Gazette and entered into force
on April 17, 2020 has introduced new regulations regarding
labor law in order to minimize the negative effects of Covid-

19 outbreak on social and economic life.

1. Termination of Employment Agreements by the
Employer Prohibited for Three Months

For three months starting from the date of entry into force of

the Law on April 17, 2020 regardless of whether or not it is

regulated by the Labor Law, any kind of employment or

service agreements will not be terminated by the employer

except for terminations arising from the emplovee’s

behavior contrary to the rules of ethics and goodwill and

kanunlarin ilgili hitkiimlerinde yer alan ahlak ve iyi niyet

kurallarina uymavan haller ve benzeri sebepler disinda

similar cases in paragraph (11) of Article 25 of the Labor

igveren tarafindan feshedilemeyecektir.

Kanun’da ayrica bu hiikme aykiri olarak is sdzlesmesini
fesheden igveren veya igveren vekiline, sozlesmesi

feshedilen her isci icin fesih tarihindeki ayhik briit asgari

iicret tutarinda idari para cezasi verilecegi ongdriilmiistiir.

17 Nisan 2020 tarihinden itibaren ii¢ aylk siireyi
geememek lizere isveren isgiyi tamamen veya kismen

licretsiz izne ayirabilecektir. Isverenin isciyi iicretsiz izne

Law and the respective provisions of other laws.

Law also states that in case of breach of foregoing restriction
the employer or employer’s representative shall be imposed an
administrative fine for each employee whose employment

agreement has been terminated, in_ an amount equal to the

minimum monthly gross salary of each employee on the

termination date.

After April 17, 2020, the employer can completely or partially
send the employee on unpaid leave for a maximum period of
three months. The fact that the employer sends an employee

on unpaid leave, does not provide an entitlement to the
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ayirmasi, is¢iye hakli nedene dayanarak sozlesmeyi fesih

hakki vermeyecektir

Cumbhurbaskani’nin 3 aylik fesih yasagi ve azami iicretsiz
izin siirelerini alt1 aya kadar uzatmaya yetkili oldugu

belirtilmistir.
2. [lscilere Nakdi Ucret Destegi Getirildi

Kanun uyarinca, Isveren tarafindan {icretsiz izne ayrilan ve
kisa ¢aligma 6deneginden yararlanamayan is¢iler ile is akdi
15.03.2020 tarihinden sonra feshedilen ancak issizlik
O0deneginden faydalanamayan iscilere 3 aylik fesih yasagi
siiresini  gegcmemek iizere ginlik 39,24 Tiirk Lirast

tutarinda nakdi {icret destegi saglanacaktir.

Nakdi ticret destegi feshin yasak oldugu ve igsiz kalinan
stire ile sinirhi olacak sekilde uygulanacak olup, herhangi
bir sosyal giivenlik kurulusundan yashlik ayligi alan

sigortalilar ise kapsam disinda tutulacaktir.

Bu kapsamda iicretsiz izne ayrilarak nakdi {icret
desteginden yararlanan is¢inin fiilen ¢calistirildiginin tespiti
halinde isverene, bu sekilde calistirilan her is¢i ve
calistirildigt her ay icin ayr1ayr olmak {izere fiilin
islendigi tarihteki aylik briit asgari {icret tutarinda ¢alisma
ve i3 kurumu il midirliiklerince idari para cezasi
uygulanacak ve oOdenen nakdi iicret destegi O0deme
tarihinden itibaren isleyecek kanuni faizi ile birlikte

isverenden tahsil edilecektir.

employee the right to terminate their employment agreement
based on just cause.

It is stated that the President is authorized to extend the 3-
month termination prohibition and maximum unpaid leave

period up to six months.

2. Salary Support for the Employees

Pursuant to the Law; employees sent on unpaid leave and who
cannot benefit from the short-term working allowance,

employees whose employment agreements have been
terminated after March 15, 2020, and who cannot benefit from
unemployment insurance benefits will be provided with a
salary support of TRY 39.24 per day for the period not

exceeding the 3- month termination prohibition period.

Salary support will be limited to the period of termination
prohibition and the time spent unemployed, and the persons
who receive an old age pension from any social security

institution will not benefit from the salary support.

In this context, in case it is determined that the employee
benefiting from the salary support has actually been actively
working on the employer’s orders despite being on unpaid
leave, the employer will be subjected to an administrative fine
for each employee who continued to work, in an amount equal
to the minimum monthly gross salary each employee were to
receive for the month the employee continued to work.
Moreover, the administrative fine will not be a one-off
payment but the employer will have to pay a separate fine for
each individual month the employee continued to work despite
being on unpaid leave. In addition to the administrative fine,

the employer will have to pay back the received salary support
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3. Kisa Cahsma Basvuru Siirecinde Degisiklik
Yapild:

Kanun uyarinca 4447 sayil Issizlik Sigortas1 Kanunu’na
25. madde covid-19

sebebiyle igverenlerin yaptiklar1 zorlayict sebep gerekgeli

eklenen gecici dogrultusunda;

kisa c¢alisma bagvurulart igin, uygunluk tespitinin

tamamlanmas1  beklenmeksizin, isverenlerin beyam

dogrultusunda kisa ¢aligma 6demeleri yapilacaktir.

Isverenin hatali bilgi ve belge vermesi nedeniyle yapilan
fazla ve yersiz 6demeler, yasal faizi ile birlikte isverenden

tahsil edilecektir.

4. Sendikalar ve Toplu Is Sozlesmesi

Kanunu’ndaki Baz Siireler Uzatildx

Covid-19 salgin1 kaynakli zorlayici sebep gerekgesiyle
6356 sayili Sendikalar ve Toplu Is Sozlesmesi Kanunu
kapsamindaki yetki tespitlerinin verilmesi, toplu is
sozlesmelerinin yapilmasi, toplu is uyusmazliklarinin
cOziimii ile grev ve lokavta iligkin siireler Kanun’un
yiirtirliige girdigi tarih olan 17.04.2020 itibariyle ii¢ ay

stireyle uzatilmistir.

Cumbhurbagkani, bu ii¢ aylik siireyi bitiminden itibaren ii¢

aya kadar uzatabilecektir.

along with its legal interest to be operated from the date of
payment of the salary support to the employer.

3. Amendment in Short-term Working Application
Process

In accordance with the provisional Article 25 added to the
Unemployment Insurance Law numbered 4447 pursuant to the
Law; the employers applying for the short-term working
allowances due to compelling reasons arising from Covid-19
will be paid immediately following their declaration to that
effect, without waiting for the completion of the eligibility

assessment for the short-term working applications.

Overpayments and improper payments made due to incorrect
information and documents provided by the employer will be
collected from the employer along with their legal interest.

4. Certain Periods in the Trade Unions and Collective
Bargaining Agreement Law Have Been Extended

Based on the existence of a compelling reason arising from
Covid-19 pandemic; the periods regarding granting mandate,
executing collective bargaining agreements, resolution of
collective labor disputes, strikes and lockouts under the Trade
Unions and Collective Labor Agreement Law numbered 6356

have been extended for three months starting from 17.04.2020.

The President has been authorized to extend the three-month

period up to a total of six months if needed.




