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RECOGNITION AND ENFORCEMENT OF FOREIGN COURT DECISIONS IN TURKISH AND RUSSIAN LAW  

 

In principle, court decisions can only be enforced within the territory of the state in which they were 

issued. However, there exist regulations in both Turkish law and in the laws of other countries which, 

under certain conditions, provide for the foreign court decisions to have legal effects outside the 

country in which they were issued. In that respect, in most countries, a foreign court decision can only 

have legal effect pursuant to a recognition or enforcement decision issued by a national court.  

This article will first look into how the recognition and enforcement of foreign court decisions are 

regulated in Turkish and Russian law respectively. It will then take a look at how the Russian court 

judgments are recognized and enforced in Turkey.   

 

I. RECOGNITION AND ENFORCEMENT IN TURKISH LAW 

 
In Turkish law, recognition and enforcement of foreign court decisions are regulated in Act No. 5718 

on Private International and Procedural Law (Private International Law Act). While Article 50 to Article 

57 of the Private International Law Act regulates the “enforcement” procedure, Articles 58 and 59 

regulates the “recognition” procedure. 

According to Article 50 of the Private International Law Act, foreign court decisions rendered in the 

course of civil lawsuits and which are final pursuant to the law of that foreign state can only be 

enforced in Turkey pursuant to the enforcement decision of a competent Turkish court. The 

requirements for the enforcement are regulated in Article 54. 

 

1. Jurisdiction  

Article 51 of the Private International Law Act identifies which courts are competent to hear requests 

for enforcement of foreign judgements and under which courts’ jurisdiction the enforcement of such 

judgements falls. Pursuant thereto, the enforcement of the foreign court judgment will be requested 

from the court at the place of habitual residence of the person against whom enforcement is requested 

if he/she does have a domicile in Turkey, or from one of the courts in Istanbul, Ankara, or Izmir if he/she 

does not have a domicile or habitual residence in Turkey. In that respect, the requests for enforcement 

of foreign court decisions will be heard by the courts of general jurisdiction.  

 

2. Persons who can request the recognition  

According to Article 52 of the Private International Law Act, anyone who has legal interest in the 

enforcement of a foreign court judgment can request the enforcement of such judgement. Therefore, 

it is not obligatory for the person that requests the recognition and enforcement of a foreign court 

judgment to be a party to such judgment. In the same way, neither the person nor the person against 

whom the request for the enforcement of a foreign court judgement will be submitted have to be a 

Turkish citizen. 
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3. Conditions  

The competent court can only base its decision regarding the enforcement of the foreign court 

judgment against the requirements stipulated in Article 50 of the Private International Law Act and 

onwards. The Court cannot go into the merits of the foreign court decision and examine the decision 

against the procedural and material law according to which it was issued. The Supreme Council on the 

Unification of Jurisprudence of the Court of Cassation in its decision no. 2012/1, dated 10.02.2012 also 

puts an emphasis on this restriction stating that the judge cannot go into the merits of the foreign 

court decision and review its compliance with the law under which it was issued. According to the 

Supreme Council, the opposite situation would put the court in a similar place as of an upper court and 

such outcome cannot be accepted.   

Within this scope, according to Articles 50 and 54 of the Private International Law Act and the 

jurisprudence of the Court of Cassation, while determining the enforcement requests for foreign court 

judgments, such judgements will be examined against the following requirements:  

 

a.  Existence of a foreign court decision  

It is mandatory for the decision for which the enforcement request is made to be a foreign court 

decision. In accordance with Article 50 and onwards of the Private International Law Act, it is not 

possible to request the enforcement of decisions by the foreign administrative authorities. 

 

b. Existence of a finalized and enforceable decision  

The foreign court decision, for which the enforcement request is made, must be final and thus 

enforceable pursuant to the law of that foreign state. Whether the foreign court decision is final and 

enforceable or not, will exclusively be determined through examining the procedural law of the foreign 

state in which it was issued; and as a result of such examination the existence of a final and enforceable 

decision cannot be concluded the foreign court decision will not be enforced in Turkey.  

 

c. Existence of a decision about a civil case 

Article 50/2 of the Private International Law Act states that “Enforcement decision may also be 

requested with regards to judgments on personal rights stipulated in the court decrees of foreign 

criminal courts.” 

According to this provision, in addition to the foreign court decisions in the course of civil proceedings, 

the decisions on personal rights stipulated in the decrees of foreign criminal courts can also be subject 

to the requests for enforcement. Pursuant to this provision, the claimant is considered to have a legal 

interest in personal claims for compensation.1  

 

          d. Reciprocity principle 

Existence of an agreement, on a reciprocal basis between the Republic of Turkey and the state where 

the court decision is given or a de facto practice or a provision of law enabling the authorization of the 

execution of final decisions given by a Turkish court in that state is necessary for the enforcement of 

foreign court decision in Turkey. In that respect, contractual reciprocity is not the only way through 

which the reciprocity requirement would deem to be met. The existence of legal or de facto reciprocity 

 
1 The 4th Civil Chamber of the Court of Cassation, decision no. 2018/3111 E, 2018/5995 K, 08.10.2018. 
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which enables the enforcement of Turkish court judgements within the state in which the foreign court 

decision was issued is also accepted to be sufficient to conclude that the foreign court decision fulfills 

the reciprocity requirement.  

The requirement of reciprocity is not based on a citizenship but on the court, which rendered the 

foreign court decision. Unless the reciprocity requirement is fulfilled, it will not be possible to move 

forward to the examination of other requirements. 2 

Although the Private International Law Act largely foresees the same requirements that need to be 

met for the recognition and enforcement proceedings; in accordance with Article 58/1 of the Private 

International Law Act, while determining the recognition requests for foreign judgments the courts 

will not examine the foreign court decision against the reciprocity requirement.  

 

e. Existence of a decision that has been given on matters not falling within the exclusive 

competence of the Turkish courts 

Article 54/b of the Private International Law Act states that for the enforcement of a foreign court 

decision in Turkey, the foreign court decision must have been given on matters not falling within the 

exclusive competence of the Turkish courts.  

The following decision no. 2013/1628 E., 2015/894 K. of the General Assembly of the Court of 

Cassation dated 04.03.2015, identifies the criteria to be used in determining which cases would fall 

under the exclusive competence of Turkish courts: “Exclusive competency rules are the rules that are 

put in order to ensure that the subject matter of the case is heard only in Turkish Courts. The 

fundamental ground of these rules is public order.  The public order is, in short, understood as the whole 

of the rules arising from public and private law that are not at the disposal of the parties and which the 

parties have to obey. The exclusive competence rules are those that express the absolute power and 

authority that the State has within its territory and show and symbolize the exercise of the State's 

sovereignty. What is important here is that not every rule related to public order in Turkish Law is an 

exclusive competence rule. Whether or not the competency rule foresees an exclusive competence can 

be determined from the wording of the rule and the purpose of its imposition.”  Accordingly, even if the 

competence is certain and related to the public order, it may not be deemed exclusive competence 

under international law. The most important criteria to be taken notice of in this regard is the fact that 

exclusive competence is related to the right of sovereignty of the State. 

 

f. The court decree shall not openly be contrary to public order 

Article 54/c of the Private International Law Act states that “The court decree shall not openly be 

contrary to public order”. In the face of this provision, it is not possible for the foreign court decisions 

which are contrary to Turkish public order to be enforced in Turkey.   

The decision no. 2012/1 of the Supreme Council on the Unification of Jurisprudence of the Court of 

Cassation dated 10.02.2012 explains in detail how this requirement should be read.  

According to the decision, the courts cannot examine whether the law according to which the foreign 

court decision was issued is against the Turkish public order or not. In other words, it cannot refuse to 

enforce the foreign court judgement for reasons such as the law applied to the case decided by the 

foreign court is different from Turkish Law or is contrary to the mandatory rules of Turkish Law. The 

 
2 The Supreme Council on the Unification of Jurisprudence of the Court of Cassation, decision no. 2012/1, 
10.02.2012. 
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courts can only refuse to enforce foreign judgments on the basis that the legal consequences resulting 

from the enforcement of such judgements are contrary to the public order. Rather than looking to see 

if the foreign court decision is contrary to the provisions of Turkish acts, the requirement of conformity 

with public order should be assessed through examining the foreign court decision on the basis of the 

fundamental values of Turkish law, the common Turkish morals, the fundamental understanding of 

justice and legal policy upon which the Turkish acts are based, the fundamental rights in the 

Constitution, the common and accepted principles of international law, bilateral agreements, the 

understanding of morals, justice and the political and economic regime adopted by developed 

societies. 

 

 g. The right of defence shall not have been violated 

According to Article 54 of the Private International Law Act, not violating the right of defence means 

that the person against whom the enforcement of the foreign decision is requested, was duly 

summoned to and was represented before the foreign court that has given the judgment pursuant to 

the laws of that foreign state; and that the court decree was not pronounced in his/her absence in a 

way contrary to these laws. If the person against whom the enforcement is sought, objects to the 

enforcement of the foreign court decision on the basis of violation of his/her right of defence due to 

non-compliance with above criteria; the enforcement of the foreign judgment cannot be issued until 

it is determined that the right of defence of the person in question was respected.  
 

With this requirement, the lawmaker guarantees that the right of defence of the person against whom 

the recognition or enforcement is sought is respected before the foreign court. Whether the right of 

defence is violated in the ways listed in the provision will be determined according to the law of the 

state under which the foreign court sits.  

 

II. RECOGNITION AND ENFORCEMENT OF FOREIGN COURT JUDGMENTS IN RUSSIAN LAW 

In Russia, recognition and enforcement of foreign court judgments are regulated in two separate 

codes: Civil Procedural Code and Commercial Procedure Code. The code which will be applied to the 

recognition and enforcement requests is determined according to the nature of the dispute subject to 

the decision to be recognized and enforced. The requests for the recognition and enforcement of 

foreign court decisions on commercial disputes are decided in accordance with the provisions of the 

Commercial Procedure Code of the Russian Federation. The recognition and enforcement of foreign 

court decisions regarding non-commercial civil lawsuits are regulated in Article 409 and onwards in 

Civil Procedural Code of the Russian Federation. This article will only look at the recognition and 

enforcement of foreign court decisions issued with regards to commercial disputes within the scope 

of the Commercial Procedure Code.  

1. Jurisdiction  

According to Article 241/1 of the Commercial Procedure Code “decisions of foreign courts rendered in 

disputes and other cases arising in the course of entrepreneurial and other economic activity are 

recognised and enforced by commercial courts”. Moreover, Article 1 of the Commercial Procedure 

Code states that commercial courts shall administer cases falling under their competence in 

accordance with the Commercial Procedure Code. In other words, requests for the recognition and 
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enforcement of foreign court judgments rendered in commercial disputes are settled by the 

commercial courts of Russia in accordance with the Russian Commercial Procedure Code.  

 

2. Persons who can request the recognition  

Contrary to the situation in Turkey, only the parties to the dispute considered by a foreign court can 

apply for the recognition and enforcement of the foreign court judgment.3 

 

3. Conditions  

According to Article 241 of Commercial Procedure Code, foreign court decision can only be recognized 

and enforced in Russia if the recognition and enforcement of such decisions is stipulated in an 

international treaty of Russian Federation and in federal law. This is the first condition against which 

the foreign court decision is examined. Russia is a party to a number of international agreements which 

includes regulations regarding the recognition and enforcement of foreign judgments. However, no 

such agreement exists between Turkey and Russia. At first glance this situation may lead to the 

conclusion that the recognition and enforcement of Turkish court decisions are not legally possible in 

Russia. However, it is seen that the courts prefer not to strictly apply this condition especially in 

commercial disputes.4 In this regard, there are examples whereby Russian courts, within the 

framework of international courtesy rules and reciprocity principle, recognized and enforced foreign 

court judgments rendered in states where Russian court judgments are also recognized and enforced. 
5 

However, the fact that the state in which the foreign court judgment was issued meets the above-

mentioned reciprocity requirement is not sufficient for the foreign court decision to be recognized and 

enforced in Russia. In addition to the reciprocity requirement, the foreign court decision must also 

meet certain other conditions. Article 244 of the Commercial Procedure Code foresees that “the 

commercial court refuses to recognise and enforce a foreign court judgment fully or in part, if: 

 

a. the judgement has not entered into force, according to the law of the state, on the territory 

of which it was adopted;  

b. the party, against which the decision was adopted, was not timely and properly notified of the 

time and place of the case consideration, or could not give its explanations to the court for 

other reasons;  

c. according to an international treaty of the Russian Federation or a federal law, the 

consideration of the case falls under the exclusive competence of a court in the Russian 

Federation;  

d. in the Russian Federation there exists an effective court decision, delivered in a dispute 

between the same persons on the same subject matter and on the same grounds;  

e. there is a case concerning a dispute between the same persons, on the same subject matter 

and on the same grounds under consideration of a court in the Russian Federation, which 

commenced prior to the institution of proceedings in a foreign court, or if a court in the Russian 

Federation was the first to accept an application concerning the dispute between the same 

persons, on the same subject matter and on the same grounds for its consideration;  

 
3 Commercial Procedure Code of the Russian Federation dated June 14th, 2002.  
4 For further information see, https://www.financierworldwide.com/recognition-and-enforcement-of-foreign-
judgments-in-russia#.XmuCpagzZPY 
5 Under the said principle, the commercial courts recognised the judgments of English, Dutch and German 
courts in the absence of the specific treaty between the Russian Federation and these countries. Ibid.  

https://www.financierworldwide.com/recognition-and-enforcement-of-foreign-judgments-in-russia#.XmuCpagzZPY
https://www.financierworldwide.com/recognition-and-enforcement-of-foreign-judgments-in-russia#.XmuCpagzZPY
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f. the term for the enforcement of the foreign court judgement has expired, and this term was 

not restored by the commercial court;  

g. the enforcement of the foreign court judgement would contradict the public policy of the 

Russian Federation.” 

 

III. RECOGNITION AND ENFORCEMENT OF RUSSIAN COURT JUDGEMENTS IN TURKEY 

The requirements that need to be fulfilled for the recognition and enforcement of foreign court 

judgments are independent of the state under whose jurisdiction the relevant foreign court sits. In 

other words, any foreign court judgment that satisfies all the requirements enumerated in Articles 50 

and 54 of Private International Law Act will be recognized and enforced in Turkey. Therefore, as a rule, 

there exist no difference between the recognition and enforcement of judgments issued by Russian 

courts and those courts of other states. The only exception to this rule exists as the reciprocity 

requirement stipulated in subparagraph (a) of Article 54/1 of Private International Law Act for the 

enforcement of foreign court judgements. For the Turkish legislator explicitly states in Article 58 of 

Private International Law Act that “subparagraph (a) of Article 54 shall not apply to recognition”.  

Reciprocity is evaluated separately for each foreign state. Subparagraph (a) of Article 54/1 of Private 

International Law Act foresees 3 separate situations whereby the reciprocity is deemed to exist: i) the 

existence of an agreement between Turkey and the state under whose jurisdiction the foreign court 

judgment is issued, ii) the existence of a provision of law, or iii) de facto practice enabling the 

enforcement of Turkish court judgements in that state. Below, the reciprocity status between Russia 

and Turkey regarding court decisions on commercial disputes will be examined separately for each of 

these three situations.  

1. The existence of an agreement between Turkey and the state where the foreign court decision 

was issued 

There exists no agreement on the enforcement of foreign court judgements that is currently in force 

between Russia and Turkey.  

 

2. The existence of a provision of law enabling the enforcement of Turkish court judgements in the 

state where the foreign court decision was issued 

According to Article 241 of Commercial Procedure Code, the foreign court decisions can only be 

recognised and enforced in Russia if the recognition and enforcement of such decisions is stipulated in 

an international treaty of Russian Federation and in federal law. However, as already stated above, 

there isn’t such international agreement between Russia and Turkey. Moreover, with regards to 

commercial disputes there isn’t any federal law enabling the enforcement of Turkish court judgments. 

Thus, the Russian law does not include provisions which explicitly enable the enforcement of Turkish 

court decisions issued on commercial disputes.  

 

3. The existence of de facto practice enabling the enforcement of Turkish court judgements in the 

state where the foreign court decision was issued 

Even though in Russia foreign court judgments can only be enforced if the above-mentioned 

requirements of the Russian Commercial Procedure Code are satisfied, there also exists a number of 

examples whereby Russian courts, within the framework of international courtesy rules and reciprocity 

principle, recognized and enforced foreign court judgments rendered in states where Russian court 
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judgments are also recognized and enforced.6 Therefore, following the same route, it might be possible 

for Turkish court decisions to be recognised and enforced in Russia and as a result, such enforcement 

on the basis of international courtesy rules would constitute de facto practice the Turkish legislator 

requests for the fulfilment of reciprocity condition in subparagraph (a) of Article 54/1 of Private 

International Law Act. Indeed, neither of the decisions issued by the Turkish Court of Cassation on the 

enforcement of Russian court decisions discusses the reciprocity requirement but focuses on the other 

requirements enumerated in Article 54 of Private International Law Act. In this regard, it would not be 

wrong to conclude that Turkish judiciary accepts the existence of de facto reciprocity between Russia 

and Turkey.  

All of the above explanations indicate that in case of Russia, the reciprocity requirement of 

subparagraph (a) of Article 54/1 of Private International Law Act is fulfilled. Therefore, if the Russian 

court decision, for which enforcement is sought in Turkey, meets all the other requirements Private 

International Law Act obliges to be met; then the Turkish courts will enforce the Russian court decision 

in question.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
6 For further information see, https://www.financierworldwide.com/recognition-and-enforcement-of-foreign-
judgments-in-russia#.XmuCpagzZPY 
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